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Editor's Note

Hello Readers,

We are happy to present the 2" edition of our Mynd News | et ter o0Strictly
variety of areas, including recent court decisions, updates on labour laws and & of course 8 the

upcoming amendment and proposals.

This newsletter is indeed a great medium to spread information and keep everyone updated on the
latest Judgements, news, amendmerns on various statutory labour laws.

The latest amendments includes launch of PF and Pensions payment to bepaid on the date of
retirement, EPF Sixth Amendment Scheme, No pension without digital life certificate, the paymert of

bonus amendment rules etc.

I n 0ONews t o not e 8pedcakprovisionsdn raspeet of rerapibyees enrolment campaign,
Government clarification on amendment to payment of wages act, proposal for interest rate on EPF
etc.

In our newsletter we have addressed recent judgments of the honorable Supreme Court and the
honorable High courts covering issues like equal pay for equal work, Gratuity can be denied only

when there is termination on account of misconduct etc.

We hope you find the contents of this newsletter relevant and useful. We welcome your thoughts and

feedback. Please write to mynd-labourlawupdate s@myndsol.com
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LATEST AMENDMENTS

PFand Pension paymentto be paid on
the date of retirement

The Provident Fund and Employee PensionScheme payments will be paid by the Employees
Provident Organization (EPFO) to members of EPF Schemel952 and EPS 1995 on the date of
retirement.

A decision to this effect has been taken by EPFO andinstructions have been issued by the
Central Provident Fund Commissioner, V.P Joy, on November 1, 2016 to all its officers to take
several steps to ensurepayment of dues on the day of retirement.

To read the notification: Click here.pdf

Amendment in para 83 of the EPF
Schemel952 and para 43 A of EPS 1995

AMENDMENTS

- J

In the Indian market many employees come from Bhutan and Nepal for their jobs and thus



http://www.epfomadurai.tn.nic.in/assets/pdf/Payment%20of%20PF.pdf

they are treated as international workers due to which the employees cant withdraw their
respective dues when they leave their jobs and they have to wait till the age of 58 years as per
International Worker Rules as framed under EPF Act.

Considering the above fact & conditions labour Ministry and EPF Board of Trustees have made
an amendment in Employees Provident Fund Schemes, 1952.

By this amendment the clarification has been given by the Government that the Nepalese and

Bhutanese Citizens working in India are to be treated as employees for the purpose of these
two Schemes and they are to be enrolled as members of the Employees Provident Funds
Scheme, 1952 andEmployees Rension Scheme, 1995.

Digitization of registers and other
documents

The circular is actually to digitize the maintenance of records under EPF Act.The records related
to EPF ofemployees and the returns are already being maintained by the employers on
line. However, the provision for maintaining and uploading of nominati on forms appear to take
some time that we need to keep watch for.

Further Ministry of Labour & Employment has requested to issue following directions: -

df any employer/ establishment makes available registers/ records in electronic form and
accessible to the inspector/ authority so as to be usable for a subsequent reference, then
that employer/ establishment should not be required to produce print / hard copy of these
document so

As per the circular the EPFO has instructed their officers to accept and entertain the digitize
records of employees concerning inspections, returns etc. that may be produced by the
employer.

To read the notification click here: Click here.pdf



http://www.epfindia.com/site_docs/PDFs/Circulars/Y2016-2017/CAIU_DigitalRecords_12842.pdf

Opening of Bank Accounts for

Workers/Employees

|

)

In order to facilitate financial inclusion of
workers and to ensure timely payment of
their wages it has become necessary to
ensure payment of wages to workers
through Bank account.

It i S
Labour Commissioner that employers should
insist their workers /employees to open the
bank accounts and wages/salaries to all the
employed persons should be paid by
cheque or by crediting the wages/salaries
directly in the bank account of the
respective workers/employees.

t herefore direct

b

|
|
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¢

Impact

This will not only promote transparency but
also help in reducing the grievances of the
employees relating to non- payment of
wages/salaries. Accordingly all the
iaduistrids y andH establishments Gricludend
contractors are directed to ensure that, the
payment of wages are made by way of
cheque/by crediting the wages/salaries in
the bank account of respective workers
/lemployees. This will create a congenial
industrial environment in the region.




Gujarat Labour Welfare Fund increase
w.e.f. December 2016

The Gujarat Labour Welfare Fund has been increased w.e.fDecember 2016

The revised rates are as follows:

Employee | Employer LEEL
ploy ploy Contribution
Current
Rate 3 6 9
Revised
Rl 6 12 18
(w.e.f.
Dec 16)

The Employees Provident Funds (Sixth
Amendment) Scheme, 2016

The Government of India issued anatification no G.S.R 1065 (E) datedL1" November 2016,
for changing the regulation of Inoperative Accounts under the Employees Provident Funds
Scheme, 1952

Background

In accordance with the regulations of the Employees Provident Fund Scheme, 1952, (EPFS,
interest is not credited to the account of a member from the date on which the account has

become an o0l noperative Accounto6.
Para 72 (6) of the EPFSregulates he c¢cl assi fication of an Ol noperat

The Ministry of Labour and Employment, Government of India issued a notification dated 11"
November 2016 to amend the provisions relating to Inoperative Accounts. This notification is

effective from 11 November, 2016.

Key amendments in the classific at i on of o0l noperative Accountso




Relevant regulation before the amendment
Accumulation in respect of any member

i) Who has either ceased to be employed or died , and
i) No application for withdrawal under paragraphs 69 or 70 or transfer , as the case
may be, has been preferred; Within a period of thirty six months from the date it
becomes payable, or if any amount remitted to a person, is received back undelivered
and is not claimed again within a period of thirty six months from the date it becomes
payabl e, shal/l be transferred to an account

Relevant regulation after the amendment

Accumulation in respect of any members

i) Whohaseitherbr etired from s &gageéof @fty afifetyears omat t ai n
mi grated abroadorgiedcandanent | y o6
ii) No application for withdrawal under paragraphs 69 or 70 has been preferred

Within a period of thirty six months f rom the date it becomes payable, or if any amount remitted
to a person, is received back undelivered and is not claimed again within period of thirty six
months from the date it becomes payable, shall be transferred to an account to be called the
61 nopeAkadd wreaddition, then current notification has also inserted a new provision.
Provided further that if any amount becoming due to a member, as a result of supplementary
contributions on account of litigation or default by the establishment or a claim which has been

settled but is received back undelivered not attributable to the member, shall not be transferred

to the 6l noperative Account 6.




Our Comments

This is an important notification which can have significant benefit for employees who do not
apply for withdrawal after cessation of employment. This is expected to encourage employees
not to withdraw the accumulated PF balance before retirement. Therefore, this move from the
government may help augment income security in retirement.

Establishments that have set up inhouse PF Schemes under the ambit of Erployees Provident
Funds & Miscellaneous Provisions Act, 1952 (EPF Act), should revise their schemes to incorporate
these changes. The new regulations on inoperative accountsin the statutory PF scheme, ie. EPFS
will automatically apply to in -house PF schenes, pending revision of the rules of in-house PF
trusts.

The PF Authorities have clarified in the past th
applicable in case of International Workers (IWs). Therefore, this amendment should not impact

IWs and they should continue to earn interest on their accumulated PF balance till the time of

actual withdrawal.

To read the notification: Click here.pdf

Single Challan for ESI

The Employers having multiple branches & having multiple sub codes can file the monthly
contribution in one template going forward. Now an additional mode of challan generation has

10
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been embedded in the system which enables employer to file monthly contribution of main code
and multiple sub codes through a single excel sheet and pay through single challan.

Key features of this functionality are: filing only full amount challan will be

A new screen has been povided for
filing contribution for multiple Sub
codes through Main Code at
empl oyerds | ogin.

Employers have been given to
specify sub codes for which
contributions  sheet is  being
uploaded along with main code
contribution details.

Sub codes specified in the
contribution sheet will not be able to
file monthly contribution again for
same month, but they can perform
other transactions like Registration of
employees, TIC generation etc.

Only single challan will be generated
and there will be no change in the
current challan format.

Partial payment or partial amount
challan  generation has been
restricted. For common contribution

generated.

Contribution details will be updated
on the basis of the of the data
provided in the common
contribution sheet and common
challan number will be updated in
application and reports (C-6)
respectively i.e. Type of Challan
Number, Created data amount,
realized data and remarks will be
reflected in C-6 of main code under
consolidated challan type and
month, contribution amount, No. of
employees and contribution paid in
C-6 of respective Sub-Codes. The
sub-codes which were not included
in the common sheet can file
contribution through existing
process.

At present employers can choose
between two processes either they
can follow the existing process or
they can adopt new one.

11



Direction for early disposal of accident
cases of employment injury under ESI

Key Points

1 Fatal Accident needs to be
investigated within 3 Days of receipt
of accident report.

1 The ESIC Branch manager shall take
the decision on acceptance of
accident case as empbyment injury
within 7 Days.

1 The case required to be forwarded
to RO/ SRO shall be forwarded with
full facts & recommendation within
7 Days.

1 At RO/SRO evel the decision will be
taken 14 days for approval or
rejection as the case may be.

Our Comments

Accident reporting alone is not enough to prevent a reoccurrence, once reported an accident
must be investigated as soon as possible.Investigation is an important part o f due diligence.
Investigations will help to uncover the root cause of the incident, and provide those involved
with better information about how to correct and prevent the situation for the future. This is vital
to ensure effective and appropriate controls are put in place to prevent reoccurrence.

To read the notification: Click here.pdf

New Districts covered under ESI Scheme

ESICorporation has extended the coverage of ESI Scheme to more districts of the following
states .The details of the same is being given here under:

Andhra Pradesh: 4 more Districts of AP are covered under ESIC from December 1, 2016.
Assam: 12 districts of Assam are covered under ESIC from December 1, 2016.

UP: 41 Districts of UP are covered under ESIC from January 1, 2017.

West Bengal : Entire Hoogly district is covered under ESIC from 1, 2017

12
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No Pension without Digital Life
Certificate

From 1% November 2016, EPFO has launched the facility of online submission of life certificate ii
is mandatory to submit the digital life certificate through Jeevan Pramaan System life certificate.

The Pensioners should carry the Aadhar card, mobile phone, detds of PPO, and Bank account
number for hassle free submisson of digital life certificate. The digital life certificate can be

submitted at Bank branches from where pensioners are drawing their pensions.Common service

centres (CSC) of IT department, lhe list of CSC are available atAccident Jeevan Pramaan Centre,
the Jeevan Pramaan centre can be located at jeevanpramaan.gov.in

This process is Aadhaar based; therefore pensioners are advised to update their Aadhaar details
to reflect the accurate name. Father Name and Date of Birth. The instructions and FAQs
regarding the updation of Aadhaar data are available on the website www.uidai.gov.in

In case, the Aadhardetails are accurate but they do not match with the details in EPFO database,
the Pensioners should forwardan applicationto R.O. Of EPF from where the pension is
disburse for change/modification of the concerned data along with the supporting document s

like School Leaving Certificate, PAN card, Aadhar Card, Passport, Driving License, etc.

Please note that the payment of the monthly pension will be stopped after 31.12.2016, of those
pensioners whose digital life certificates are not received.

In case the Aadhar details are accurate but they do not match with the details in EPFO database,
the Pensioners should forwardan applicationto R.O. Of EPF from where the pension is

13


http://www.uidai.gov.in/

disburse for change/modification of the concerned data along with the support ing documents
like School Leaving Certificate, PAN card, Aadhar Card, Passport, Driving License, etc.

The Payment of Bonus (Amendment)
Rules, 2016

This has reference to the notification dated November 10, 2014 with regard to amendment in
Rule 5 of Payment of Bonus Act and Rules made thereunder, wherein as per amendment an
employer as per rule 5 (1) was requires to submit annual return online on web portal of Ministry
& Employment.

Now as per recent notification no. G.S.R1115(E)dated 6" December 2016, Government has
omitted the same, having said that employer would continue to submit the Annual Returns in
Form D to the inspector in physical form as per rule 5 (2).

To read the notification: Click here.pdf

ESIC Corporation to reduce contributions
for Entirely New Implemented Areas

ICT Division has taken up the matter for necessary modfication in the application to accommodate
the calculation of the contribution at the reduced rates in the first time implemented areas.
However, due to some technical reasons the modification in the software is taking some time.

Now it has been decided by the concerned department that, till the modification is made in the
application , all the employers who are eligible for the reduced rate of contribution, should

14
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be advised to file the monthly contribution details as usual. However, as per the said
notification dated December 15, 2016, Employers may work out the contribution payable by
them at the reduced rate and the challan may be made only for the contribution payable at the

reduced rates and pay the same.

The employers are hereby advised to inform the Regional Offices/sub Regonal Offices regarding
their eligibility for reduced rate of contribution which may be examined by the Regional
Offices/sub Regional Office and no defaulter action may be taken against such employers.

Note: The code number of such Employers will appear n the defaulter list generated by system
which may be dropped by the Regional Offices/sub Regional Office and a record may be kept of
the same.

To read the notification: Click here.pdf

ESIC Introdices a New Stieme to
Promote Registration of
EmployersdEmployees

’\d(\( eSS

L Phvanve
G

Employees State Insurance Corporation by way of a notification no. V12/11/1/2014 -P&D dated
December 20, 2016 opened up a window for the employers to register themselves and their

employees under the ESIC Act, 1948, to avail the government medical facilitiesThe new scheme
titted as SPREE(Scheme for promoting registration of employers/employees) intends to
extend the social benefit to all eligible under the act who have till now been kept out of ESI

coverage. TheSPREEwill remain open from December 20, 2016 to March 31, 2016 to encourage
registration of all Establishments/Factories/Employees coverable under E$ Act, 1948.

Key features of the Scheme are:

15
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1 The employers registering during the period will be treated as covered from the date of

the registration or as declared by them.

1 The newly registered employees shall be treated as covered from the date of ther

registration.

1 SPREE will not have any bearing on actions taken/required under ESI Act, if any, prior to

December 20, 2016.

To read the notification: Click here.pdf

ESIC Limit Increase from Rs.15000

to Rs. 21000 w.e.fist Jan 2017

i

The Employees State Insurance Acfl948 (ESI
Act) is a social welfare legislation enacted
with an objective to provide benefits to
employees in case of sickness, materni,
employment injury and certain other related
matters. Government of India Notification
GSR 1166 (E) dated December 22, 2016
whereby the wage limit for coverage under
the ESI Act has been increased from Rs.
15000/ per month to Rs. 21000/- per month
effective 1% January 2017.

Background

The wage ceiing was last raised in May
2010, where the wage limit was increased
from Rs. 10,000f to Rs. 15,000 Now the by
way of the notification dated 22.12.2016 the
wage ceiling of Rs.15000fpm prescribed
earlier for making contribution both by the

employer and the employee has now been
raised to Rs.21000fpm from 1st January
2017.

16
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http://esic.nic.in/backend/writereaddata/file/0e6a2798dbc4ee8dc8734d5757693f07.pdf

Benefits of the amendment

This enhancement of wage ceiling shall
bring more employees under ESIC coverage.
In addition, it has been further decided to
extend the coverage of the scheme in all the
districts in the Country that would result in
extending the health care and other benefits
from primary to tertiary at more clinics and

hospitals run by t he

Insurance Corporation (ESIC) directly or
indirectly. This move will add greater
workforce to the ESIC pool, benefiting more
people along with their dependent family
members.

Financial burden on the employers:

The effect of the amendment would result

into significant financial burden on the

employers. An employer will have to pay
contribution of 4.75% for the additional set

of eligible employees every month. For
employees it will mean a reduction in their

take-home salary will decrease as they
would contribute 1.75% every month.

To read the notification: Click here.pdf

However, the contribution by the employees
is very less as compared to the benefits they
will receive under the scheme.

Burden in respect of outsourced

employees

In view of the inclusion of more workforce
into the ESI Scheme, it will also buden the
PENTipal empleyers &Comp@rtiea in erespect
of the
arrangement with the Vendors may also
undergo for revision in the commercials.

outsourced employees. The

Impact on proce dural compliances

As regards the additional workforce who will

be covered under ESI Act, procedural
compliance in respect thereof would require

to be made by the Employers that would

include furnishing declarations, uploading

on the portals, obtain registration number

for the insured person, maintain records and
submit periodical returns etc. The required
compliances would require to be taken up in
respect of Vendor employees as well.

17
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The Payment d Wages (Amendment)
Ordinance, 2016

The Ministry & Law and Justice Govt. of India hasissued a notification dated 28" December,

2016 in pursuance to an ordinance passed by the President of India. In fact Payment of Wages
(Amendment) bill, 2016 was introduced in the Parliament on 15" December, 2016, however, since
the Parliament has not been in session the present ordinance was issued by the President of
India after being satisfied that circumstances existed for issuance of the ordinance on immediate

basis. By way of this ordinance the Payment of Wages Act stands amended w.e.f. 28 December,

2016, itself whereby Section 6 of the Payment of Wages Act, 1936 has been amended.

Relevant regulation after the amendment

The amended Section 6 provides that all wages shall be paid by an Employer to its employees in
current coin or currency notes or by cheque or by crediting the wages in his bank account. It also
provides that the Appropriate Government if it think so may notify that an employer of

a specified industrial and other establishment would require to pay the wages only by way of the

cheque or by crediting the wages in the employees bank account.

In view of the above amendment, unless specified otherwise, an Employer is at liberty to make
payment of wages to its employees in cash or by cheque or by crediting wages in his bank
account.

To read the notification: Click here.pdf

18
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The Contract Labour (Regulation and
Abolition) (Maharashtra Amendment)
Act, 2016

As per the notification dated 5" January, 2017, sectionl sub section 4 of the Contract Labour
(Regulation and Abolition) Act, 1970, has been amended.

By this amendment the words o0twenty or more worKk
sub section (4) of the Contract Labour (Regulation and Abolition) Act, 1970 have been
substitut ed filtyornioteorkmnerr s 0

As per the said notification the CLR Act is applicable to any establishment in which fifty or more
workmen are employed in Maharashtra state.

19



Aadhaar Mandatory for Members and
Pensioners of the Emp
Scheme

The Ministry of Labour and Employment by way of notification no. S.0.26 (E) dated January 4,

2017, has made it mandatory to furnish the proof of Aadhaar number to avail pension and other

benefits for its existing members and pensioners under the Employee s 6 Pensi on Schem
1995. Those who have enrolled for an Aadhaar number, but are yet to receive the same, can

provide the Aadhaar enrolment ID.

A member or a pensioner who has not enrolled for the Aadhaar number yet is required to enrol
for the same by January 31, 2017 at their nearest enrolment centres. Till the time Aadhar is
assigned to said members, they can provide the following documents to continue to receive the
benefits under the scheme:

1. Identity certificate issued by the employer or the Employees' Provident Fund Organisation
(EPFO) with theUniversal Account Number (UAN)
2. Aadhaar enrolment ID of the member/pensioner or a copy of the request made for the
Aadhaar enrolment
3. A copy of any of the following:
i) Voter ID card
i) PAN card
iif) Passport
iv) Driving License
v) Certificate of the identity proof ha ving photo of the member issued by a gazette officer
or a tehsildar on an official letterhead
vi) Any other document specified by the Employees' Provident Fund(EPF)

20



Impact

The ministry has taken up the above step to help provide convenient and hasslefree benefits to
its members. The Aadhaar as an identity document brings in transparency and efficiency for the
delivery of services and benefits by the Central Government.

ESI (Central) Amendment Rules 2017

The Ministry of Labour and Employment, Govt. of India vide its Notification No. GSR 62 (E) dated
20" January, 2017 has made amendment in the ESI Rules as under:

Clause 6A of rule 2 of the ESI Central Rules following clauses have been added.
(6A)0 01l nsur ed MMeEamsaanmd@man who is or was an employee in respect of whom
contribution is or were payable under the Act and who is by reason thereof, 3entitled to any of

the benefits provided under the Act and s hall include:

0] A commissioning mother who as biological mother wishes to have a child and prefers
to get embryo implanted in any other women;

(i) A woman who legally adopts a child of up to three months of age.
Rule 56 sub-Rule (2) of ESI Rules has also been amended that reads as under:

(1 For the words ot welve weeks of whi ch

not

awenty six weeksof whichnot mor e t han ei ght weekso6 shall

21



(i) After the first proviso, the following provisions shall be inserted namely
oProvided further t hat t he ditntsvelve eveeks wio ma n s
maternity benefit from the date the child is handed over to the commissioning
mother after birth or adopting mother, as the case may be.

OProvided al so wbrhaa havirtghwe orimore thanetwlo survivin g children shall
be entitled to receive maternity benefits during a period of twelve weeks of which not more than
six weeks shall precede the expected date of conf

Key features of the ESI (Central) Amend ment Rules 2017

In view of the above, a female employee who has worked for eighty days and for whom the
contribution has been made is eligible to receive maternity benefits under The Act, would be
entitled to maternity leave for twenty six weeks instead of twelve weeks.

However, the twelve weeks of maternity leave will still be applicable for commissioning mother
or adopting mother as defined herein above. In such cases, the twelve months will be considered
from the date on which the child is handed over to the commissioning mother after birth or the
adopting mother.

Further, in case of two or more than two surviving children, the insured woman will be eligible for
only twelve weeks of maternity leaves. It is important to point out here that the process of
amendment has actually started in Maternity Benefits Act wherein the maternity benefits have
been proposed to be increased from twelve weeks to twenty six weeks and is still to be passed
finally be the Legislature. It appears that the amendment in ESI Ruleshas been brought in to
match up with the amendment in Maternity Benefits Act but very interestingly it is the ESI Rules
that stands now amended while the Maternity benefits waits for the Parliament session to pass
the amendment.

To read the notification: Click here.pdf
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Submission of Aadhaar as identity
documents by the Pensioners and
Members of the EPS, 1995

é’m\\
. Unigye Iél;cllhr‘a tio, e ‘j

n Augn,
ment of ,,‘,’&';y Ol Inetjn

The Ministry of Labour and Employment by way of notification no. S.0. 26 (E) dated January 4,

2017, has made it mandatory to furnish the proof of Aadhaar number to avail pension and other
benefits for i ts me mber s and pensioners under
1995. Now as per new directions issued from EPFO on dated Januarydl, 2017, it has been

decided that a member must furnish the Aadhaar Number while submitting claim form under
Employees Pension Schemel995, w.e.f February 1, 2017.

Further, In case a member has not been allotted Aadhaar Number a copy of his/her Aadhaar
enrolment ID slip may be submitted along with the claim form for settlement under EPS, 1995.
There might be cases where a member has neither got Aadhaar Number nor enrolled for
Aadhaar number, in that eventuality, the field offices shall provide facility to such member within
office facility itself for enrolment of Aadhaar Number , and the copy of his/her enrolment slip
must be submitted along with the submission of the claim form.
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Proposed Amendment in Apprenticeship
Rules

‘..'. - .’ .

» - Lo
2

e .

“

As part of ease of doing business, Government of Indiaby way of notification no. G.S.R 63 (E)
dated January 20, 2017 has proposed to amend Rule 14 ORecoOTr (
Apprenticeship Rules,1992.

Many forms and formats mentioned in Rule 14, schedule -3 shall be omitted in line making it
simpler, less complicated to maintain records.
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NEWS TO NOTE

Special provision in respect of
Employees' Enrolment Campaign, 2017

The Government of India, Ministry of Labour and employment by way of notification no. GSR

1190 (E) , GSR 1191H) and GSR 1192E) dated December 30, 2016, have amended/inserted
certain provisions under Employees Provident Fund Scheme, 1952, Employees Pensioischeme,

1995 and Employees Deposit Linked Insurance Scheme , 1976 which are required to be given
effect by the employers.

Salient features of the Scheme

A) Employees Provident Fund Scheme, 1952

1 In the Employees Provident Funds Scheme 1952 a new paragraph 82A below paragraph
82 have been inserted. This Scheme deals with the employees who were employed during
1.04.2009 to 31 December 2016, but were not enrolled as members of the provident for
any reasors. The employers have been requested to furnish the details of such employees
to the Central Provident F u bdclar@tiomiorm qRlease e r
refer to EPFO notification dated January 3, 2017

1 Employees not enrolled during the period 1.04.2009 to 31.12.2016 are to be enrolled as
members and their contributions are to be paid .
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1 Employees share of contribution for the above period if not deducted from the wages of
the employees shalll not be paid byprotebdingse mpl o
under section 7 A or paragraph 32 of the EPF Scheme is pending with the Regional
Commissioner the above relaxation will not be applicable o .

1 The rate of damages in respect of such employees has been prescribed as Rs/1 Per
Annum.

Any person who was deprived of the benefits of the Provident Fund during the above
mentioned period shall now be getting the benefit of the Provident Fund without any
unwarranted burden on the employer.

(B) Employees Pension Scheme, 1995

1 In the Employee Pension Scheme, 1995, a new paragraph 43 B below paragraph 43 A
have been inserted. This Scheme deals with the employees who were not enrolled as
members of the Employee Pension Scheme 1995 duing the period 1.04.2009 to
31.12.2016.

1 Such employees will now be enrolled as members from the date they are actually eligible
and contributions in respect of such members for the above referred period will have to
be paid by the employer.

1 The rate of damages in respect of such employees has been prescribed as Rsl1 Per
Annum.

This amendment is likely to help to get better pension to the employees who are enrolled as
members under this amendment.

C) Employees Deposit linked Insurance Scheme, 1976

1 In the Employees Deposit Linked Insurance Scheme 1976, a new paragraph 28 A below
paragraph 28 have been inserted. This Scheme deals with the benefits available under
EDLI Scheme, 1976, in respect of employees not enrolled as members during theperiod
1.04.2009 to 31.12.2016.

1 As per the amendment the contributions for the above period will have to be paid by the
employer along with damages @ 1Rs per annum

The amendment aims at increasing the benefits under EDLI Scheme, 1976, in respect of the
above period.
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Recommendation

Since the above amendment is to extend the benefit of the Provident Fund to the employees not
enrolled between 1.04.2009 to 31.12.2016. The employers should participate in this Campaign
without any hesitation to avoid any future hard actions by the Government. The employers are
advised to pay the above contributions within the stipulated period that is from 1 s' January, 2017
to 31 March 2017. Beyond that the employers will have to pay higher amount of damages as
well as penal interest.

To read the notification: (A) Click here.pdf (B) Click here.pdf (C) Click here.pdf

Government Clarification on
Amendment to Payment of Wages Act

The Ministry of Labour and Employment through its vide notification dated 21 st December, 2016,
issued the clarification, that the proposed amendment to Section 6 of the Payment of Wages Act
would facilitate employers to pay wages using banking facilities in addition to the exis ting modes
of payment of wages in current coin or notes.

The government elaborated on the proposed amendments to the Payment of Wages Act and
stressed that the option of payment through cash is still available with the employers for the
payment of wages.
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http://www.epfindia.com/site_docs/PDFs/Circulars/Y2016-2017/Notification_GSR_1190E.pdf
http://www.epfindia.com/site_docs/PDFs/Circulars/Y2016-2017/Notification_GSR_1192E.pdf

Impact

The proposed amendment is to supplement the existing mode of payment and will act to protect

the social security rights of the employees and ensure that minimum wages are paid to them.
This will work as check and curb the practice wherein the establishments under-quote the
number of employees employed by them to avoid becoming a subscriber to the EPFO or ESIC
schemes. Eighty years have elapsed since the Payment of Wages Act was passed in 1936. The
world has undergone a sea change with technological revamp and the amendment has long
been overdue. When most of transactions take place through banking channels, the amendment

to Section 6 of the Act provides an additional facility of crediting wages along with the existing
provisions of payment in current coin or currency notes.

Proposal for interest rate on EPF

This has reference to the notification dated December 19, 2016, in respect of the proposal for
fixation of interest rate on EPF of members by the Central Boardand the campaign for EPF
coverage by Employers.

Our views on the same is as under:

The Central Board has proposed an interest rate of 8.65 percent for the year 2016-17 which has
to be approved by the Parliament. Though this would be of concern to the EPFO and the
members, the same would also be of concern for the employers having their exempted EPF
Trusts for its employees. Every Employermaintaining their own EPF trust are required to comply
with the terms and conditions of exemption stated in Appendix A to Para 27AA of the

Scheme includes that rate of interest declared by BOT cannot be below stautory limits. Any
deficiency in the interest declared by the Board of Trustees is to be made good by the employer
to bring it up the statutory limit as provided in Clause 7 of the revised conditions for grant of
exemption under Section 17 of EPFACct.
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Election Commission announces dates
for assembly polls in 5 States

The Election Commission on January 4, 2017 announced the poll dates forUttar Pradesh,
Uttarakhand, Punjab, Manipur and Goa. A total of 690 assembly constituencies will go to polls in
these elections. Twenty three of these have been reserved fom Scheduled Tribes
candidates. There will be 1, 85,000polling stations across five states.

The terms of the legislative assembly of Goa, Manipur and Punjab are due to expire on March 18,
2017 while that of Uttarakhand expires on March 26, 2017. The legislative term of Uttar Pradesh
ends on May 27, 2017.Goa has 40 assembly seats, Manipur has 60, Punjab has 117, Uttarakhand
has 70 while Uttar Pradesh has 403

Note: | t s mandat ory t the einplayées brelengihgdd particalay constituency as
per provision of the Representation of the People Act, 1951.The daily wage/casual workers are
also entitled for a holiday and wages on poll day as provided in Section 135 B of Representation
of the People Act, 1951.
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Women contract labourers are permitted

Karnataka Government has issued notification amending the Contract Labour (Regulation &
Abolition) (Karnataka) Rules, 1974. The existing rule 25 (2) (ix) has been omitted. The
employment of women employees is now permitted subject to the conditi ons specified in the

amendment.
The Important Conditions are:

Willingness of women employees to
work in the night.

There shall be more than one women
employee during night

Transport facilities from residence to
workplace and backshall be
provided free of cost with adequate
security.

Employment of women shall be on
rotation basis

Adequate number of security guards
shall be posted during night shift
Sufficient rest rooms, latrines and
washing facilities with adequate
water supply shall be provided
separately for women employees
Establishmentshall bear the cost of
creche facility obtained by women
employees from voluntary or other
organization

Company shall obtain Bio-data of
each driver and conduct pre-
employment screening

of antecedents of all the schedule
route of the pick -up and drop shall
be decided by the supervisory office
of the company only.

Telephone number, particularly
mobile number and address of
women employees shall not be
disclosed to unauthorized persons.
Careful selection of routes shall be
made in such waythat no women
employees shall be picked up first
and dropped last.

Company shall provide security
guards at workplace and for night
shift vehicles when women
employees are being picked first and
dropped last.
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IMPORTANT JUDGEMENTS

SC: Equal pay for equal work for
temporary employees as well

In case of State of Punjab Vs. Jagjit Singh, t he Hondbl e SC through Hondbl
Jagdish Singh Khehar and Justice S.A Bobde pronounced that.

1 The temporary employees would be entitled to draw wages at the minimum of the pay -
scale (at the lowest grade, in the regular pay-scale), extended to regular employees, holding
the same post.

T The principle of 6equal pay f or allelgpuwanternedor ko
temporary employees, so as to vest in them the right to claim wages, at par with the
minimum of the pay -scale of regularly engaged Government employees, holding the same
post.

1 Referring to various case laws on the subject, the Court has summarized the principles as
foll ows The ©6onus of proof &, of parity in the
with the reference post, wunder tkhde pdriiensc iopnl et hoel
who claims it.

1 He who approaches the Court has to establish, that the subject post occupied by him,
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